
The Federal High Court (FHC) recently delivered a significant judgment in the case of Federal Inland 

Revenue Service v. Checkpoint Software Technologies BV Nigeria Limited, upholding the earlier 

decision of the Tax Appeal Tribunal (TAT) which nullified the Income Tax (Country by Country 

Reporting) Regulations, 2018 (CbCR Regulations) issued by the Federal Inland Revenue Service 

(FIRS).
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MOVING AHEAD

While it is yet to be determined whether the FIRS will appeal the decision to the Court of Appeal, in 

the interim, however, the CBCR Regulations and the penalties imposed thereunder remain invalid.
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the CbCR Regulations were 

issued at a time when the FIRS 

lacked a validly constituted 

Board, rendering the 

Regulations ultra vires and of 

no legal effect.

the penalties imposed under 

the CbCR Regulations were 

excessive and inconsistent with 

the provisions of the principal 

tax legislation, the FIRS Act. On 

this basis, the penalties were 

declared null and void.

the legal framework upon which the CbCR 

Regulations were based, the OECD MCAA, 

had not been domesticated by the National 

Assembly. Accordingly, the FHC found the 

Regulations unconstitutional for 

contravening Section 12 of the Constitution 

of the Federal Republic of Nigeria, 1999 (as 

amended).
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